VIJAYA BANK RETIREES’ ASSOCIATION (Regd) (Affiliated to AIBRF)
Central Office, Shell House, 89, 3rd Floor, J.C.Road, Bangalore-560002.
 
Bangalore
03/10/2013
 
The Chairman & MD
Vijaya Bank
Head Office, Bangalore
 
Respected Chairman,
 Sub: Denial of proper Basic Pension to the employees retired under Voluntary Retirement Scheme 2000-
 In view of the latest legal decision of the Kerala High Court
 We have submitted many representations to the Bank to render justice to the employees who offered to retire from the Bank under the VRS2000 but were illegally denied of assured Basic Pension under the Scheme. It may not be improper to state that the Bank has unilaterally withdrawn the benefit of additional notional service contained in the scheme the act of which amounts to cheating.  It would not be out of place to state that the Management had come to a firm conclusion that the Bank was over staffed during the period and wanted to get rid of excess staff as fast as possible. That was the reason why around 1000 employees were relieved a month before closure of the Scheme and also without intimating them the illegal decision of the Bank to deny weightage of service that no other Bank did. In short, the Bank was enormously benefited on account of the acceptance of the offer of the bank by the employees.
All Banks denied the notional service benefits on the basis of an alleged direction by the Indian Banks’ Association. Subsequently some of the affected retirees of many banks filed petitions at various High Courts seeking justice by setting aside the unilateral amendment made to the Scheme. Respective High Courts granted relief to the petitioners therein against which the banks preferred SLPs before the Hon’ble Supreme Court. Hon’ble Supreme Court upheld the eligibility of pensioners by common judgment in Bank of India and ors Vs Mohandas and ors 2009 (4) Scale 576 holding that they are entitled for addition of 5 years of notional service in calculation of service for the purpose of VRS regulations as per the clause 29 (5) of the Pension Regulations, 1995 and rejected the petitions of the respective banks. Union Bank of India, Bank of India, Punjab & Sind Bank and United Bank of India filed review petitions in the Supreme Court. The review petitions were also dismissed by the Supreme Court.
As the highest forum of Justice the Hon. Supreme Court observed that the scheme adopted by the Banks,  who are members of the IBA,  as formulated and directed by the Ministry of Finance and Banking although separately, is identical and is having similar parameters and held that the action of the Banks in denying the notional service was illegal. The Indian Banks’ Association, which was an intervening petitioner examined the issue and advised the member banks to extend the benefits of notional weightage of service to all retired personnel under VRS-2000, vide communication No.CIR/HR&IR/76/L-43H/G22009-10/1134 dated 17.8.2009. The IBA has clearly stated “We are of the view that the judgment will be applicable to all the similarly placed VRS2000 optees who are pensioners and benefit of Regulation 29(5) will have to be extended to them also”.
Accordingly while all other banks complied with the advice of the IBA, unfortunately, Vijaya Bank and Allahabad Bank managements ignored the advice of the IBA. As a result certain aggrieved retirees of our bank filed writ petitions in the High Courts of Bombay and also Karnataka. Both the High Courts decided the cases in favour of the petitioners. Our Bank filed SLP before the Supreme Court. That case is long pending at that stage. Our Association is an intervening petitioner at the Hon’ble Supreme Court.
 In the meanwhile, Our Organisation, the  Vijaya Bank Retirees’ Association, filed a petition before the High Court of Kerala seeking justice (vide WP. No36026 of 2009 in the same matter and disposing the same in the judgment dated 14-12-2009 the CMD of Vijaya Bank was directed to consider the representation of the Association duly adverting to the favourable orders given to the pensioners by other courts which include the decision in Mohandas’s case by the Supreme Court. However the then CMD declined the benefits as per order dated 1-2-2010 solely on the ground of certain variation in the Bank’s scheme subsequently claims to have made by issuing two circulars which has no legal validity at all. Therefore the Association challenged that order by filing yet another Writ Petition no 2409 of 2011. 
As you are aware, the Kerala High Court, vide its judgment dated 25/09/2013,  has  allowed our petition following the common judgment in Mohandas’s case and quashed the above order dated 1-2-2010 of the CMD, Vijaya Bank, the respondent therein. The judgment, amongst others, states “the members of the Association who have completed 20years of service and opted for VRS 2000 and accepted by the bank are also entitled for the benefit Regulation 29(5) of the Pension Regulation in order to enable them to add 5 years of qualifying service.”The Kerala High Court also categorically stated that Vijaya Bank could not show any difference in its scheme from the uniform one. Of course, only because the matter is pending before the Supreme Court, which is the highest forum of the country, in adherence to the judicial discipline it is also stated therein that the recalculation of the pension shall be subject to the final outcome of the SLP of the judgment in SLP N0.20521/2009 pending before the SC. It may be noted that except in the matter of contempt petition, if any, no stay is granted in favour of the Bank in the SLP. The petition filed by the Bank for transfer of the above WP no.2409 of 2011 praying to be heard together with SLP was also dismissed by the Supreme Court on 15-10-2012.
Sir, The ground upon which the defence of the bank built up in the aforesaid order of the then CMD thus stands demolished by the Hon’ble Kerala High Court. The amendments claims to have been made by way of Circular no 1/2001 and 10/2001 were also either quashed or held to be illegal by all the High Courts. We have on several occasions requested you to comply with the advice of IBA as the scheme and the amendment originated at one Authority and the banks had simply implemented the direction. While it was held by the highest seat of Judiciary that the denial of qualifying service as per Regulation and the original Scheme is illegal, our Bank unfortunately adopted a hyper technical approach that there is no direction by the Supreme Court specifically to our Bank to add notional/qualifying service to those retired under VRS-2000.  
Our requests to the management and to you personally to intervene and pass necessary orders to take appropriate steps for closing the matter before SC and not to prefer any more appeal against the decision of   the High Court of Karnataka allowing the petitions of the retirees and also in the judgment issued by the High Court of Kerala to implement the direction were unfortunately given a deaf ear.
Now that the High Court of Kerala also allowed the Writ Petition filed by our Association and that the bank has not won the case in any of the High Courts, we earnestly request you once again to implement the decisions of the High Courts without being hyper technical in the matter. The retirees have spent enormous amount of money out of the paltry income of their pension for fighting the cases for justice, while for the Bank, the expense for the litigation is borne from its funds and not by the officials who are part of the decision to ignore the judgements of the High Courts and the advice of the IBA.
Please do justice to all those who have  retired under VRS 2000, offered by the bank for the benefit of the bank, immediately by re-fixing their Basic Pension with effect from the date of their retirement and pay arrears with at least 10% of the interest as the bank has enjoyed the funds for around 13 years.
 We firmly believe that it is a case of outright cheating and gross abuse of judicial process by the management of the Bank.

Sir, shall we fervently hope that the management will adopt humanitarian consideration by withdrawing its SLP in the Hon’ble Supreme Court and not make the Senior citizens who toiled long years for the Bank, to wait before the Supreme Court till the fag end of their life.   
Thanking you,
Truly yours,
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(C.GOPINATHAN NAIR)            (K. VISHWANATH NAIK)
PRESIDENT                                      GENERAL SECRETARY
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